Before the Federal Shariat Court, Islamabad.
 

Mazhar A. Nurani
 

Vs
 

The State, through the Secretary Ministry of Religious Affairs, Government of Pakistan

 

           Subject: Determining the Timing of صَلاةُ الْفَجْرِ and start moment of Fasting during the month of Ramadan according to Grand Qur'aan.
 

 

Respectfully submitted,

 

The foremost duty and responsibility of an Islamic State – its government is prescribed in simple and straight forward words in the Grand Qur’aan:
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         They are the people that if Our Majesty established them ruling in the Earth:
         They would have organized and managed the institution of Ass-sa'laat: Time bound protocol of allegiance and servitude; and would have paid Az-zaka'at: financial liability for economic uplift of society.
         And they would have enjoined to act according to accepted social values/norms and forbidden following conjectural innovations, deviations/unfamiliar, unauthentic and unverifiable myths.
         Take note; the final decision and conclusion of all the matters are the exclusive monopoly for Allah the Exalted. [22:41]
Ever since the institution of: 

was introduced by the “Father of Muslins”, Iebra'heim علیہ السلام, the Exalted Messenger – Spokesperson of Allah the Supreme Sovereign of Universes, it has always been time bound:
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         The fact about Ass-sa'laat: It has remained prescribed and mandatory for the true believers, characteristically time-bound—scheduled. [Ref 4:103]
The cause of grievance and this petition are the timetables that incorrectly mention the time of start of fasting and call for prayers for: صَلاةُ الْفَجْرِ in the month of Ramadan.  
The instance - moment for the start of fasting is unambiguously mentioned in Ayah 2:187 reproduced below:
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· Sexually inciting preliminary activities directed towards your wives were permissible during the night of the Fasting for you people.
· They-respective wives are apparel for you people and you are apparel for them. 
· Allah the Exalted has known-observed that by self imposed restriction you people diligently kept lessening-suppressing the rights of your own selves. Thereby, He the Exalted has paid attention upon you to move you out of self imposed restrictions and has since removed it- erroneous perception away from you.
· Therefore, after this clarification henceforth undertake mutual-consented intercourse with them in the nights of fasting and you people seek its result [not son or daughter but] that which Allah the Exalted has written for you people.
· And you people eat and drink during the night till the horizontal white line renders itself for you people distinguishable emerging from unfolding of the day - daybreak—delineated from the horizontal line-layer of black-obscure colour;
· Thereafter, you are directed to complete the fast spatiotemporally towards the setting in of night -Sun set: beginning of a new lunar day.
· Take note; you people should not establish intimate mutually consented matrimonial contact-intercourse on visiting them: wives during the currency of the period you are devotee in reclusion inside the Mosques.
· These—afore stated are the limits-restraints-demarcations prescribed by Allah the Exalted; therefore, you people should not approach their boundaries [overstep/transgress-2:229].
· This is how Allah the Exalted explicitly explicates His Aa'ya'at: Unitary Verbal  Passages of Qur'aan rendering each point-concept-situation distinctly isolated and crystal clear for the people
· The objective of explicit explanation is that they might remain conscious of instructions-guidance for all times-situations and avoid unrestrained conduct. [2:187] 

The Ayah is like a paragraph comprising of 5 sentences with 72 words. Types of sentences are declarative and imperative.
The theme of Ayah is the sex and eating related activities during specific time location [مفعول فيه]—locative time adverb is: [image: image19.png]
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: the night of fasting.
Firstly it may please be noted that Ayah 2:187 is one of: [image: image21.png]
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Verbal passages that incorporate injunctions and instructions for aright conduct in time and space. Such verbal passages are self evident by the use of imperative-command verbs. The commands are issued by using such words which are conveniently understandable by the majority that comprises of people of ordinary prudence. However, the par excellence structuring of sentences embeds delicacies of sciences that the creator Allah the Exalted has set in the Universe.
Since the petition is on the point of start-moment of fasting, only the relevant third sentence of Ayah is explained below:
In a coherent paragraph, each sentence relates clearly to the topic sentence or controlling idea, but there is more to coherence than this. If a paragraph is coherent, each sentence flows smoothly into the next without obvious shifts or jumps. The third sentence begins with a cohesive tie - conjunction particle—the use of conjunction helps link sentences with particular logical relationships to achieve cohesion: 
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· And you people eat and drink during the night till the horizontal white line renders itself for you people distinguishable, emerging from unfolding of the day - daybreak—delineated from the horizontal line-layer of black-obscure colour;
· Thereafter, you are directed to complete the fast spatiotemporally moving up to the night-Sun set: beginning of a new lunar day.
Apart from preliminary inciting sexual activities and consented intercourse with respective wives, it is commanded to eat and drink during the night of the Fasting month.  It is ordered to undertake these activities during the flow of night towards a specific moment when these activities must be terminated. The terminal point of time in the flow of night towards unfolding of the day is mentioned by the delicate line - instance like the mentioning of start of the night by words: دُلُوكُ الشمسinstead of a general word: غُرُوبُ الشمس in Ayah 17:18:
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: This is the subordinate clause of the preceding verbs. Particle: 

 broadly functions as Preposition meaning "until", "to the point of", "up to", "as for as". The subjunctive verb occurs only in subordinate clauses and it indicates an act which is dependant upon that mentioned in the previous clause, and future to it in point of time. The verb: 

is third person, singular, masculine, mood subjunctive of Form-V to which reflexive causative meanings are associated. Its subject is: 
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: the horizontal lining which is characteristically white - luminous. The action that it may do is for the benefit of: 
for you people. 
The verb: 

signifies the rendering of the subject to become distinguishable and perceptible as distinct from something else in its surroundings or background for an observer. Here: 
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becomes distinguishable: 




from the horizontal line which is characteristically black - dark - obscure.
The subject of verb: 

is from Root: خ ى ط. Ibn Faris [died-1005] stated that it leads to the perception of stretching, lengthening a thing thinly. And that this stretching, expansion is not vertical, erect. And that it is well known, a needle. Thus the adjectival phrase: 



 HYPERLINK "file:///G:\\English%20Tafsir%20e%20Haqeeqat\\00.Tabweeb%20Part%202\\001.%20Roots%20originating%20in%20Surat%20002\\2.187\\441.%20Khait%20Kha%20Ya%20Toi\\441.%20Khait%20Kha%20Ya%20Toi.htm" \l "3107" \o "Noun: Definite; masculine; singular; nominative" \t "_blank" 


INCLUDEPICTURE "../../../../00.Tabweeb%20Part%202/001.%20Roots%20originating%20in%20Surat%20002/2.187/441.%20Khait%20Kha%20Ya%20Toi/1.gif" \* MERGEFORMAT 


excludes the vertical feature from its semantic ambit. [Annexed Root:  خ ى ط Perception and meanings in Lexicons]
This is the instance when: فَجْرٌ starts and its specific name is:  

the true dawn. The point is further clarified by the addition of circumstantial clause for the subject of verb by prepositional phrase: 



 that it is emerging horizontally from the "unfolding of the day - daybreak". The definite verbal/noun of action: 

is from Root:  ف ج ر. Ibn Faris [died-1005] stated that it signifies the state of blossoming, efflorescence, blooming, unfolding of an object, and from it is: الفَجْر the daybreak which is: انفِجار الظُّلمة عن الصُّبح rupturing of darkness caused by true dawn. [Annexed Root:  ف ج ر Perception and meanings in Lexicons]
The basic requirement of command expressions is that it must be explicit for the common people to perceive the intended meanings. The choice of word: 


excludes atmospheric optical phenomenon in the form of a vertical band of light which appears to extend above and/or below a light source which is termed as Light Pillar. A column of light can become visible in atmosphere. Its source can either by Sun when it is near or below the horizon, or it could be caused by the Moon. This phenomenon is caused by interaction of light with ice crystals in the atmosphere.
This is the exact point in time when general outlines of ground objects become distinguishable but the detailed outdoor operations are not yet possible, and the horizon is indistinct. This state happens when the geometric centre of Sun is 12 degrees below the horizon, and from scientific perspective it is called Nautical Twilight. Immediately before this position of Sun at 12 degree below the horizon, a casual observer would consider the entire sky already fully dark.
The aforementioned instance - moment is described at another place:
[image: image49.png]




INCLUDEPICTURE "../../../../00.Arabic%20Text/081.%20At%20Takweer/81.17.gif" \* MERGEFORMAT [image: image50.png]



[image: image51.png]




INCLUDEPICTURE "../../../../00.Arabic%20Text/081.%20At%20Takweer/81.18.gif" \* MERGEFORMAT [image: image52.png]



· And swearing is by the Night when it has about turned; [81:17]

· And by the true dawn when it transformed itself breathe- energize -photosynthesize; [81:18]

Most plants initiate the process of photosynthesis at true dawn - when geometric centre of Sun is 12 degrees below the horizon and start taking in carbon dioxide and release oxygen in the atmosphere. Mostly the duration of سَحَرٌ (also termed as: صبح كاذب false dawn) is about 34 minutes. Its short span is also understood from the advice given to Luet alai'his'slaam and his companions while leaving the city at: سَحَرٌ not to look back because a horribly disturbing scene was about to appear: 

when they would not have gone much far off from the city. The extremity of night is described in these words:
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· And by the Night when it has reached its extremity and about-faced; [74:33]

The night ends - about-faces when the centre of Sun is 12 degree below the horizon, and a new solar day - a new morning: 

starts - breaths. 
With the passage of little more time 

reveals all its features - becomes prominently visible:
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· And by the Dawn when it has become prominent/evident. [74:34]

This happens when the Sun has shifted from 12 degrees below the horizon to 8.5 degrees below the horizon. It provides the same level of illumination on the surface of the Earth as a full Moon directly overhead.
From this point onwards the daybreak continues: 
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until the daybreak - Sun emerges on the horizon—



.
Conclusion: The time of stopping permissible activities of sex and eating and drinking during the night of month of Fasting is the INSTANCE - MOMENT when the horizontal light renders the outline of ground objects visible - silhouette images. It happens only when the geometric centre of Sun is at 12 degrees below the horizon. In present day parlance it is the time of start of Nautical Twilight.
Nautical Twilight is defined as the period when the Sun lies between 12 and 6 degrees below the horizon. At this time stars remain visible in the sky for navigational purposes and objects on the horizon are only just visible.
It is thus explicitly evident that the moment mentioned in Ayah:            
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 is the exact moment when the Sun is exactly 12 degrees below the horizon which in present day parlance is the start of Nautical Twilight. But the timetable approved and followed are forcing the people to start the fast at time when the Sun is exactly below 18 degrees and also the  صَلاةُ الْفَجْرِis being held before true dawn. It is being done during the currency of night in clear violation of the injunctions of Qur'aan.
The honorable Court is requested to take cognizance and order the Government of Pakistan to fix and make public the correct timing of start of fasting during the month of Ramadan for all the cities. 
 

